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DETAILED ACTION 
Drawings 

1. Figures 12 and 13 should be designated by a legend such as --Prior Art- 
because only that which is old is illustrated. See MPEP § 608.02(g). Corrected 
drawings in compliance with 37 CFR 1.121(d) are required in reply to the Office action 
to avoid abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections • 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claims 1 and 1 1, it is unclear to which surface 
"other surface" is meant to refer. For purposes of examination, the "other surface" will 
be interpreted as the surface opposite the "one surface". 

4. Claims 5 and 6 recite the limitation "the vibrator". There is insufficient antecedent 
basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Narisawa et al. (US 5672930). 

7. With respect to claim 1, Narisawa et al. discloses a vibration wave driven 
apparatus (Fig 14A) comprising: a driven member (item 16); an elastic member (item 
11a) having one surface opposed to said driven member , and another surface (Fig 
14A), said elastic member having a plurality of contacting parts (items 1 1b and 1 1c) 
formed on the one surface and disposed in contact with said driven member formed of a 
single member (Fig 14A); and an electromechanical conversion element (items 12 and 
13) joined to the other surface of said elastic member (Fig 14A); wherein at least one of 
said elastic member and said electromechanical conversion element has a portion 
thereof opposed to said driven member (Fig 14A), said portion having at least one 
recessed part formed therein at a location other than said contact parts (region between 
contacting parts), whereby said elastic member is disposed in contact with said driven 
member at said contact parts (Fig 14A). 
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8. With respect to claim 2, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said elastic member has a second portion not opposed to 
said driven member, said second portion being flush with said contact parts (Fig 14A). 
In Figure 14A, it can be seen that portions of the contacting parts extend beyond the 
edges of the driven member; therefore, these portions are not opposed to the driven 
member and are also flush with the contacting parts. 

9. With respect to claim 3, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said elastic member is formed from a metal plate material 
(column 8, lines 38-41). The limitation "by press bonding or by an etching process" is a 
product-by-process limitation. It has been held that if a product in a product-by-process 
claim is the same as or obvious from a product of the prior art, the claim is unpatentable 
even though the prior product was made by a different process (In re Thorpe, 227 
USPQ 964). 

10. With respect to claim 4, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said electromechanical conversion element comprises a 
laminated piezoelectric element having piezoelectric materials (items 12a-1 and 13a-1) 
and electrode materials (items 12b-1 and 13b-1) alternately laminate one upon another 
(Fig 12, 13, and 4A). 

1 1 . With respect to claim 5, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said elastic member includes a plurality of second 
recessed parts for adjusting vibration characteristics of the vibrator formed therein at a 
plurality of locations thereof (Fig 14A). Here, the plurality of second recessed parts can 
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be interpreted as the recessed portions to the left of the left contacting part and to the 
right of the right contact part. The limitation "for adjusting vibration characteristics of the 
vibrator" is functional language that does not define structure. In addition, the presence 
of the recessed portions provides for an adjustment in the vibration characteristics of the 
vibrator, as the size of the recessed portions results in a change in mass, which cause a 
change in frequency and amplitude characteristics. 

12. With respect to claim 6, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said elastic member has at least one supporting part 
integrally formed thereon, for supporting the vibrator (Fig 14A, items 1 1b and 11c). 

13. With respect to claim 7, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said electromechanical conversion element excites said 
elastic member in a plurality of out-of-plane bending vibration modes having different 
wavelength directions (column 3, lines 9-23). 

14. With respect to claim 8, Narisawa et al. discloses a vibration wave apparatus 
according to claim 7, wherein said plurality of contact parts are formed in a vicinity of 
loops of one of the bending vibration modes and in a vicinity of nodes of another one of 
the bending vibration modes (Figs 9A-9D). 

15. With respect to claim 9, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said contact parts have at least one space formed in a 
surface thereof opposed to said electromechanical conversion element (Fig 14A, region 
between contacting parts 11b and 11c). 
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16. With respect to claim 10, Narisawa et al. discloses a vibration wave apparatus 
according to claim 1 . The claim language "wherein said drive member and said elastic 
member form a magnetic circuit" is a functional limitation, and does not, by itself, define 
further structure. As Narisawa et al. discloses each of the claimed structural elements, it 
would inherently perform the same function, and the drive member and elastic member 
would form a magnetic circuit. 

17. With respect to claim 1 1 , the subject matter therein is merely the combination of 
that of claims 1 and 7; therefore claim 1 1 is anticipated by Narisawa et al. for the same 
reasons as above. 

18. With respect to claims 12-17, the subject matter therein is the same as that of 
claims 3-6, 8, and 9 respectively; therefore, claims 12-17 are anticipated by Narisawa et 
al. for the same reasons as above. 

19. Claims 1 , 2, 4-1 1 , and 1 3-1 7 are rejected under 35 U.S. C. 1 02(e) as being 
anticipated by Maruyama et al. (US 2005/0104476). 

The applied reference has a common inventor and assignee with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) 
might be overcome either by a showing under 37 CFR 1 .132 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not the invention "by another," or by an appropriate showing 
under 37 CFR 1.131. 
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20. With respect to claim 1 , Maruyama et al. discloses a vibration wave driven 
apparatus (Fig 7) comprising: a driven member (item 33); an elastic member (item 31) 
having one surface opposed to said driven member , and another surface (Fig 7), said 
elastic member having a plurality of contacting parts (item 31-1) formed on the one 
surface and disposed in contact with said driven member formed of a single member 
(Fig 7); and an electromechanical conversion element (items 30) joined to the other 
surface of said elastic member (Fig 7); wherein at least one of said elastic member and 
said electromechanical conversion element has a portion thereof opposed to said driven 
member (Fig 7), said portion having at least one recessed part formed therein at a 
location other than said contact parts (item 31-3), whereby said elastic member is 
disposed in contact with said driven member at said contact parts (Paragraph 91). 

21 . With respect to claim 2, Maruyama et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said elastic member has a second portion not opposed to 
said driven member (item 31-2), said second portion being flush with said contact parts 
(Fig 7). 

22. With respect to claim 4, Maruyama et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said electromechanical conversion element comprises a 
laminated piezoelectric element having piezoelectric materials (item 22) and electrode 
materials (items 23-1, 23-2, and 23-3) alternately laminate one upon another (Fig 5). 

23. With respect to claim 5, Maruyama et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said elastic member includes a plurality of second 
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recessed parts for adjusting vibration characteristics of the vibrator formed therein at a 
plurality of locations thereof (Fig 7, items 31-4). 

24. With respect to claim 6, Maruyama et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said elastic member has at least one supporting part 
integrally formed thereon, for supporting the vibrator (Fig 7, bottom surface of the 
vibrator). 

25. With respect to claim 7, Maruyama et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said electromechanical conversion element excites said 
elastic member in a plurality of out-of-plane bending vibration modes having different 
wavelength directions (Figs 8A and 8B). 

26. With respect to claim 8, Maruyama et al. discloses a vibration wave apparatus 
according to claim 7, wherein said plurality of contact parts are formed in a vicinity of 
loops of one of the bending vibration modes and in a vicinity of nodes of another one of 
the bending vibration modes (Paragraph 75). 

27. With respect to claim 9, Maruyama et al. discloses a vibration wave apparatus 
according to claim 1 , wherein said contact parts have at least one space formed in a 
surface thereof opposed to said electromechanical conversion element (Fig 7, item 31- 

3). 

28. With respect to claim 10, Maruyama et al. discloses a vibration wave apparatus 
according to claim 1. The claim language "wherein said drive member and said elastic 
member form a magnetic circuit" is a functional limitation, and does not, by itself, define 
further structure. As Maruyama et al. discloses each of the claimed structural elements, 
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it would inherently perform the same function, and the drive member and elastic 
member would form a magnetic circuit. 

29. With respect to claim 1 1 , the subject matter therein is merely the combination of 
that of claims 1 and 7; therefore claim 1 1 is anticipated by Maruyama et al. for the same 
reasons as above. 

30. With respect to claims 1 3-17, the subject matter therein is the same as that of 
claims 4-6, 8, and 9 respectively; therefore, claims 13-17 are anticipated by Maruyama 
et al. for the same reasons as above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derek J. Rosenau whose telephone number is 571-272- 
8932. The examiner can normally be reached on Monday thru Thursday 7:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Darren Schuberg can be reached on 571-272-2044. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Derek J Rosenau 
Examiner 
Art Unit 2834 

DJR 

1/4/2008 



